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Petition Number: PE1295
 
Main Petitioner: Flora Dickson 
 
Subject: Control over the building of crematoria in National Scenic Areas 
 
Calls on the Parliament to urge the Scottish Government to clarify how sites 
which have been identified as areas of national scenic value can then be 
considered as suitable locations for the building of crematoria and other 
developments and whether allowing under the planning system for 
applications to build crematoria and other developments runs contrary to the 
reasons for sites being designated as such and whether the promotion and 
protection of our natural heritage should merit that a full and robust 
Environmental Impact Assessment is conducted for any planning applications 
made.   
 
Background 
 
National Scenic Areas: Scotland’s 40 National Scenic Areas (NSA) were 
designated in 1980 by the Secretary of State for Scotland for their nationally 
important scenic qualities.  Scottish Government Planning Circulars 20/1980 
and 9/1987 require planning authorities to consult Scottish Natural Heritage 
(SNH) where certain categories of development are proposed in an NSA.  
Where an authority is minded to grant permission for such a development 
against the advice of SNH, or without conditions suggested by SNH, then the 
application must be referred to Scottish Ministers to allow them the 
opportunity to call-in the application for their decision. 
 
Scottish Planning Policy 14: Natural Heritage sets out the Scottish 
Government’s policy on development within an NSA, stating: 
 
Development which would affect a designated area of national importance 
should only be permitted where: 

 
• the objectives of designation and the overall integrity of the area will 

not be compromised; or  
• any significant adverse effects on the qualities for which the area 

has been designated are clearly outweighed by social or economic 
benefits of national importance 

 
Planning control of crematoria: There is no national planning policy, 
guidance or advice relating directly to the siting or operation of crematoria.  
The only direct legislative control over the location of a crematorium can be 
found in the Cremation Act 1902, which states: 
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No crematorium shall be constructed nearer to any dwelling-house than two 
hundred yards, except with the consent, in writing of the owner, lessee and 
occupier of such house, nor within fifty yards of any public highway, nor in the 
consecrated part of the burial ground of any burial authority. 
 
It is worth noting that crematoria are subject to the waste management regime 
set out in the Environmental Protection Act 1990 and related legislation.  
However, under the provisions of planning legislation, it is not necessary for 
other consents to be in place before planning permission can be granted. Any 
grant of planning permission does not remove the need to seek other statutory 
consents nor does it imply that such consents will be forthcoming. 
 
Scottish Government Action 
 
In 1999 SNH undertook a review of the NSA designation and issued a 
consultation paper on the subject. Later in the same year, after analysing the 
responses received, SNH published National Scenic Areas: Scottish Natural 
Heritage's Advice to Government.  SNH is currently surveying all the National 
Scenic Areas in Scotland with a view to identifying the qualities that make 
each one nationally important. 
 
Section 50 of the Planning etc. (Scotland) Act 2006 gave Scottish Ministers 
the power to designate an area as a NSA by direction, and to vary or revoke 
the designation. It also enables Ministers to issue guidance for the purpose of 
this section to which planning authorities must have regard. In deciding 
whether to designate an area as an NSA, Ministers will take account of 
whether the area is of outstanding natural beauty, and of the amenity of the 
area. 
 
The Scottish Government is currently undertaking an exercise to consolidate 
the key policies set out in the Scottish Planning Policy (SPP) and National 
Planning Policy Guidance (NPPG) series into one document, called ‘The 
Scottish Planning Policy’. The subject policies currently set out in SPPs and 
NPPGs will remain in force until replaced by those in the consolidated SPP. 
 
The then Scottish Executive commissioned a report from an expert group on 
Scotland’s burial and cremation legislation, which resulted in the publication of 
the Burial and Cremation Review Group: Report and Recommendations 
during April 2008.  This report did not propose any substantive changes to 
legislation governing the location of crematoria. 
 
Scottish Parliament Action 
 
The Scottish Parliament has not considered the NSA designation in any detail.  
The Public Petitions Committee considered petition 509 during 2002/2003 
regarding planning policy and crematoria, although there was no substantive 
change to policy resulting from this petition. 
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http://www.snh.org.uk/pdfs/polsum/NSA%20Review%201999%20-%20SNH%20consultation%20paper.pdf
http://www.snh.org.uk/news/1out-nsa2.asp
http://www.snh.org.uk/news/1out-nsa2.asp
http://www.snh.org.uk/pdfs/nsa/NSAspecialqualityproject.pdf
http://www.snh.org.uk/pdfs/nsa/NSAspecialqualityproject.pdf
http://www.scotland.gov.uk/Publications/2008/03/25113621/0
http://www.scottish.parliament.uk/business/petitions/docs/PE509.htm
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SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petitions briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petitions briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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